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MEMORANDUM 


TO: Bruce Gair 
Bob Kilpatrick
Bob McKay
Lloyd Schwartz 
Paul Witherspoo 

FROM: Herb Engel 

SUBJ: Hazardous Wast 

DATE: August 18, 1989 . <' 

Attached is a letter by Performance Contracting to the Board of 
Equalization presenting their case as to why they should not pay any
Superfund tax for Hazardous Waste disposal. 

In addition, there is a billing statement from the State Board of 
Equalization which agrees with Performance Contracting1s position. This 
information may be useful in the future. 

HGE/kj
Attachment 



'_..-/, .... ERFOP·~ NeE MBATEMENT ~I:HVIL;t:!:i .N~. 

February 8, 1989 

Board of Equalization 

Excise Tax Unit 

P.O. Box 647 , 

~ :Sacramento, California 
95803-0647 

Dear Sirs: 

Please find enclosed the Hazardous Waste Disposal Report - Annual 
•Superfund , Tax form. Performance Abatement Services, Inc. is an 
asbestos removal contractor doing business in your state as well as 
others nationally. Normally, under most federal and state regulations, 
the facility owner not the removal contractor is considered the 
"generator". In our dealings with the Navy in San Diego, however, the ' - ' 

Navy insists on the removal contractor assuming the responsibility of 

becoming the "generator". We have accepted this provision in the 

contract under protest. Under no circumstances do we consider ourselves 

as the "generator". We only perform a service of safely removing the' 

hazardous material without adversely altering its properties to an 

approved disposal site. 


Performance Abatement Services, Inc., therefor requests that the tax be 

assessed to the true generator of the hazardous waste (the Navy) and 

.' : 


that no tax liability be placed on Performance Abatement Services, Inc. 


Please contact me if you have any question concerning this situation. ." 

Sincerely, 

Robert M. Bornkessel 
Industrial Hygienist/Complience Engineer 

cc :__tlfMFt:t~r."'San~1Tl'l!'gtrCf.' 
David Rhind, PAS Kansas City 
Paul Miller, peG 

P.O. BOX 19328. LENEXA, KANSAS 66215 • 913/888-2423 . , 

-:---~--:---:---~..,...-,........---------'" ,', 
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1T·1210 IIV. S (12·") RE PM 

i 
STATE BOARD OF EQUALIZATION 
DEPARTMENT OF BUSINESS TAXES MO. DAY . 'Y£AR • 

.I EFFECTIVE DATE OF PAYMENT 

P.O. BOX 942879 SACRAMENTO, CALIFORNIA 94279-0001 
EXCISE TAX (GENERATOR FEE)r-______(~9~1~6=.)~7~3=9~-~2=5=a=Z=_____r_--I-N-RE-~-Y-R-EF_ER_T_O._.__

t i 

'~ ACCOUNT NUMBER 
DATE:PREF02NANCE ABATE"E~T SERVICes 

2015 ' MAIN ST He; IHC . 136~Q2S31 
SAil: or 'EGO CA 92113 ~ NOTICE OF REDETER"INALION~ 

YOU ARE HEREBY NOTIFIED THAT THf: ACTION ' 
I ..DICATED BELOW WAS TAKEN ON YOUR PETITIO 
FOR REDETERMINATION Of HAZARDOUS SUBSTA~ 
TAX LAW 

_ , I AMOUNT 
-L..~_ ..__.... , '. .... - ,,; - FEE -·· I JNTERESL . . I...PENAlTY .. I... ,..,,-.;..lOTAL~...._ . 

,t, ·AS ,:DETfR.JHEO 
07101'81-0.,30'88 ' 1078.00 ' 101'';'.00 

:.J~ .."t: · :AD.JSTMT '. OSnO'89 , -107S.-GO :-10~I~Og 
.•- - ' AS'·REOETER.nNED' ON-- fi 

PAfKERT 05'16'88 -483..00 . 
L~40GO 

TOTAL: -483.00 

~AHOUNT OF CREDIT -483.00 

THE INDICATED AD~USTMENr WAS ORDERE~_ 

RE~UHD OF THE ABOVe CREDIT BALAMCf IS IN PROCeSS•.r I 

AROUHT PAID WAS 1111 EXCESS OF THAT REDETERMINED. 

Z015MAIU'ST -CAD981379217 

. I " __ . . ' _., ." " .••.. J:...:. .••.. ~ 
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1110 ~ Awnue. NoW 
*tshingtOn. D.C. 20005-3553 
202·n5-9060 

October 5, 1989 fJ~pJJ~ 
~~J 

To: BOARD OF DIRECTORS -.j<J )7:
Subject: Hazardous Waste Amendment )z>r/~ 

For your information and action, attached is a copy of a propos ed 
amendment supported by the Council on the subject of hazardous wastes. The 
amendment would 

1. 	 Strike the House-passed language requiring the government to indemnify 
a private ship repair yard for the removal, handling, storage, 
transportation, or disposal ot hazardous waste generated by the Navy 
during a vessel maintenance or overhaul. 

2. 	 Substitute new language 

a. 	 Requiring the Navy to obtain a EPA issued generator number for 

hazardous wastes; and 


b. 	 Defining hazardous wastes generated by the Navy to mean the 

vessel, all components thereof, all II&terials tl1ereon, and all 

materials and equipment furnished by the Navy for' performance of 

the contract which are or become hazardous wast~o. 


The reason for the change in strategy is twofold. First, the concept 
of indemnification is too new and bold and as such we are having a hard 
time selling members of Congress on it. Second, by using established 
environmental legal concepts as "generator," "hazardous waste," and 
"identification number," we can argue that all we want is for the Navy to 
follow t-he law. 

The End _Resul t is the Same: Our Interests are Protected. Since the 
House/Senate Conference on this item is meeting right now, plea.e contact 
your members on the House and Senate Armed Services Committees to ..ke your 
views known. 

J~~~~ock.r~~~~ent . 
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12 PART B-NAVAL l'ESSE1~S AND SIIIP)'ARVS 

18 SEC. 1111, IIANDLING OF HAZARnOUS WAsr,.;S IN NA fAL SIIJP 

14 REPAIR ,.'unlet 

(a) REVISION OF REQUIRED CONTRACT PROYI

10 SIONS.-Sectirm 7811 of titlr. 10, Unitf'd Sta.te:, Codt, u 
17 amended IQ read 0.9 follow,; 

18 ,., iJII. Repair or ma/nlenance of IttJVfJI v~"f/,: handlin, of 

19 luuardou. IDa.te 

:;(0) CONTRACTUA.L PROVISIONS.-7'he Secretury of 

21 the Nav1l .haU en.ure that each contract ('nttred into for 

22 tDOrk on a na.ool tlf!'3tl (otltf!r than new COn31n1cti01l) indudu 

23 the following provuicn,,: 

24 "(1) IDENTIFICATION OF HAZARI)OUS 

WAS7"E.'J,-Provi...;O,lI in whirn tIle Nat:y idf'ntifies the 

Jill '441 lUI 
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1 J!(rt; -MUa--ottl-o/,..-&f'-f"f.fHtIffl-fr8fft;- llte-fot.tno llft/-by

2 ~~6l JUUQP'fiow ttJ6;fie8--f!enet"t!l~y~ 

3 ~8 'UlVQ! I)N~l-4R-+ehie44~ng-

" -fJ8~ -kN'--JM... hcndliu~ t7'Q"~pI4lW~ 

5 -~..t.4CQ~tTQctQr 91 ,l/.di t8tJ1J~; (Jft(/ 

6 -·'.!.(IJ)-iI-~-~~/fw-by-i1~-

7 ·4~ Of'-Ot~B,.-

8 ~~·~ntJJHt -Mtd~iliHlWn-P'Q~ 

9 ·~~~~~.-·(}r~-

1 0 ~W Q Ql",i'~. (i'uf'lwli.lg f'6fH~ ~f.ft,e8 6(-

11 -ltli!J€tli6frCHtd-..eukMeftl) .by CI 'AiAi pt!NMt-(i~ud-ing· 

12 14e United Slflltff AA6 il~...."~,--4Ite~tl-Slales-

13 ~~~i~'iI, fjn~&I--6f-IM-4HHllNel().,y 

14 ~fM'--

15 -~i) · dpflI4 or-1HlfW61lElI i'~tA"'i-

1 G -..!!(4i) w,,-o/. u",ag&-46,--fIP__~ ~~I-

17 -.,~~~ 

1 B 4i~~;- 4ti-tn8f6 '9. ~f' lfM. -fI{- WI' 91
19 -fWI4unU- f'M9Wrcwlf,' -fH'- • 

20 ..!!.(B) Zs",. ,;/, 9" 4sfHll.gf' 19, fW'91HRfI of '~A-

21 -lJlQ(}~" GR~ IoH 14 w.ge o/--lti~~~ '''a71 ~" 

22 -ef-FBIi4.). · 

23 .!!.(~~~,.ifieeJli9R -Fnw~~l-4UIO-

24 ~'A,••41&, QQ,. ~i'y P9N,.i Qlaif., "'''' QT damage,. 

25 .tM-1JJliWJ.--SlaI4I-4l.till-4t.(enR-lM-CO~J!-4Ifj{I' H8/~/uJ 

HI 2461 IH 

http:4sfHll.gf
http:i'uf'lwli.lg
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1 -agaiMI ,laiffll', W!!.-~~-in4ltf-~ame--fnan·fler. 

2 ~~'8"tl!·-fl.mtt~ .~y ~M-

S~~"~8" tJarogrepit (.Jh

4 ""B~tkHhe co"tro:cting~ieer (0,. t1te~f'Sel 

5 4nay -4lMJ-.approw i'Rd6mfli/Wk~f~~~, ·at 

6 "JaY l~T tiB" u7Ul81' 146 ·HRl6 -4Mrm&-fUld~l.dili(Hl8; 


7 -.rul. 


8 "(C) ,1.£11 Ihe~~IuJAl.~~fy--lAe-

9 -69fitN6'9J'-~t Ilaht~i/y-H~··.ftetirttH 

10 ~r ,UbcQJat~l, fJ~'9tui9R, a.pprowa""",JHle,,~18-fNH'a-

11 grQpb ~ tA, QQJ:it'PQclinM~"T 

12 ~) 'fA, CQJHN6t 1~?:Htifieati(n~~ -Me#-~. 

13 fJTOlJidrthat, i~ 411, ~gl8 0{ Qny pGy~Rt~-#UJCle hy th6. 

14 ·-lki#Bd StalBS 1rIlldeT tAQI~~, 'Ae lJ~itul-SU1.lu.mQ.y-

15 ~l/~ymfut-40~~'AI~GI9r~ulu:o~/or~ing 

16 -ituU'I1mifi~d QtI' ~Qy ~~~iN6Ily 19 tit. ptH"~~ 

17 ~~..()T'~A/~llWf..fJWJf·~Z.. 
(I,) 

18 ''fer RJ::NEGOTIATION OF CONTRACT.-TAe Secretary 

19 of the Navy ,/a4U ~nt'gotia.ie a contract ducribed in ,ub,ec

20 tion (a) i.f

21 "(1) the contrcu:ior, dUriflg tAe performance of 

22 work undtr the contract, di,colitr8 hazarr/olU wa.s1t8 

23 different in type M amount from thost identified in the 

24 contract; and 

http:nt'gotia.ie


c} 	 Definitions - (I) For purposes of this section, all terms 
contained herein, such as -generator,· ·hazardous waste,· and 
-identification number,· shall have the meanings as defined by
the Resource Conservation and Recovery Act or by any other 
applicable federal or state law. 

(2) Hazardous wastes generated by the Navy means 
the vessel, all components thereof, all materials thereon, and 
all materials and equipment furnished by the Navy for performance 
of the contract which are or become hazardous waste, as defined 
by the Resource Conservation and Recovery Act or by any other 
applicable federal or state law.· 
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Shipbuilders ~1J121-
1110 '-9rmont Avenue, N.W.Council of $)Az)JDWashington, D.C. 20005-3553 
202-775-9060America gltlY 

chM/f 
f>,e./H:> 
MI4..JIVI~ 

November 8, 1989 L~ /iJ f)b 
JUI4jJJL , 

'Vn2-f2i KtAJUIk/ 

v1vJW7' #i;;hI"r ~lL 

To: ENVIRONrtENTAL CONTROL COMMITTEE 

Subject: Hazardous Waste 

For your information, attached is a copy of the 
Congressional rewrite of section 7311 of title 10, 
United States Code, relating to the handling of 
hazardous waste during the repair or maintenance of a 
naval vessel , as well as the accompanying report 
language describing the law. 

W. Patrick Morris 
Vice President & 
General Counsel 

Attachment 



ac. ICJI. "'~~ATION A't1J .ANDU!VC or .... 
MIIIOt'8 • .uru III IiA .',u 1111 
Ul'AJIl . '0£« 

IaJ R6naJOIf '" lUQlIDUD CoMTItAcr Pao" 
M>I&-&echoft 7JlI oJ ~ 1'. U.iUd 
Btcla CoM. if ~ to reocf .. ~.

.,111,. -..v .,. . __ n__ ., WNI --"..,..et.,..,... 
~(g) CoNrAAI::"ruAJ. PlwVWOlCi:.-'rM S«rt

.torr 0/ ~ liar;tj ah4l1 m.rure OIo.l ecch COlI
tra.ct ~tered into for 100'* on a .a.l1Gl veuel 
tothn UlAn anD coulnu:tionJ ULcl1l.dea ~ 
/OlJ.tnIJUI9 protUiDu: 

~f1J ID~NTT77C.I.T701f 0' HAz.uwour ..~
A p~ ta aMtcA tJu Na~ ~"tIIe 
~ GAd ~nU oJ hGzaniot6l IOUtu tA4l 
.,., rcqtIirN to be ~ br tM contrGClor 
/rfnII. tM ~aael. or th4l .re upecU4 to Itt 
~ ehlring tAl pc/Orm4ttCt 0/ 11'0'* 
IlUer lA.e contrQc4 1Dith .1ICII id.n~ 
br 1M Nat., tI:J be ta a /ona ~ to 
enable tAl COIUTGCtor to complr IOUA Feder· 
al aU St4U ~ ClAd reg¥laliotU OIl tAl No 
WI01IGl. 114Uli.AQ. Ilorag.. tF'lUUJlOrl4t""'- rw 
.wJ)OICIl oJ wa",,*, aocuu. 

"(II CoilHn6T7O/11l--' .~~ 
ing that tM contTGCtor Ihall be com~ 
llMer UW COfUTGCt lor IPOrk ~TmltJd br 
tAt ronlro.etor!or 411ha 0/ tAl ~ 
~.~ pc.ra.,-rc#t (Jl. 

"(J) ~TnDlVfT '" troRL-4 ~ 
~ng tM IUJlIOIU1bihhu 0/ 1M N4~ 
.-4 at tJw contractor. re'f/«ftwl,. lor tAt 
rnnm>al ft.allding 1M lklJ&dling.•~ 
tnuuportatiOll. aad ~ 0/ ~antoIII 
tlHUtel. 

"(I) Ac:t'OU1mUJI1.rrr rolf &&U JU)()U! 
.A.nU.-fJ,.' J,. ~~~ 1M It» 
k7III1~ 
~(" I. II., ('(IX til wilidl the Na~ u the 

.ale ~r oI/lQ.za nf01U ~~t " re
MOWd. ~d, .~ tra~1f, at' flU
JIO'td 0/ br tM contractor tn 1M ~ 
••ct of tAl tofItrucl. aU COllt1'SCU. mmtt· 
lata. l,ulOkn. alld other d()('1l~tI rd4ta 
III eM IT7IIOt'Cll. Mndllll9. • 1af'Cl~ ~. 
I&lt~ or lli8polfl.l t» .veil h4z0 rc101U lMIU 
"'all ~r. ~tor utt'l'lt(ficfJHon .~ 
iuu.ed to tM Nav~ pUr3uant to appHcabk 
~ . 

"'til 111 lin, C¢N ill trIItC'h ~ con/TGC/or 
" ~~ f"lt'O'IIlo-r oJ llua rrIo~ lOCUlI.' CA4/ 
U P'rIrI0'TV'd. Aondll'd.. '/0 red, tra~ or 
I~ of", t.M rmt/1'Uc/CJ'r til t.M ~"". 
In(Y of IN tofI t1O<'1. fJl1 rot! trCl'U. tn4,". 
,"II. tll~ allil o~ doew~t.r rel&Ud 
10 t.M ~aJ. Ikmd/mg. • I()r&ge, tnllllJlOP" 
"'~ or d~ 0/ nell ha...--a'f'/lO'fU IrCUII 
"'-ll bnr" ~/or ~tt"it'GHoIl ".~ 
fNw'4 to 1M cot!/rac/or J"lrntanl to AJI'J)H· 
Nblt /011'. 

H (Hi I I" em, C'fl3t "' ell 'e-II both tIt6 /'Ifnfr 
~ IN tofIlrtIC'for AI!' ~"""'IO" OJ hCUGM
OW II'CUII tIIat " remol..-d, MIld~ .torN. 
tN~ (ff" ~ 0.' &y eM C'OtI/rtIC'tor 
fill ". prr;fonotG~ at till evtttrvcl. IIl1 COft· 
McQ.. ~ i1f1'OtCft, IHI4 otAn 1IonI· 
-'0 ~ 10 ". ~ MmUi"rJ. .,"" 

.... tNUJIO~ o~ llupoMl 0/ nidi .... 

.~ INIII aI\.oll Mar eotl • ~r 
f4c"~ a"~r ""~ to IIw H • ., 
.u • ,",,,,,'or ~t"'t'G/i~ ••a.Nr 
Uned to tAl co"'rador J'1Irnal\l to anI(· 
ew&ulnl 

-rSI A utrnnfn4tioll II"",, 01" pcz".. 
f'1IP'I at ttIIwthn 1M litH., " II gmno,tM, • 
COft'racto, U • ~tor. or 0001 ~ li4r*1 
n4 • COfltractf)r II,., ~ Ih41J be 
M04e •• tilt eamt InaIInl.'P' f11'01,."fdf'(f andn 
I'tIbtt& C at eN ~oHd 1IVa.m- DUpoKJ Act 
('1 U.S.c. UZl tt '1.'0.1 lind I"!'VId4NofU pro. 
flnlivata trnUr thai hbtiUe. 

-rttl #U.'tft)OTU1'701f '" COM"KAcr.-~ 
Sec:Tel4rr oJ 1M Na ry IIu1ll ~Nau a 
~t~ It! nbatctWII ,., Cf

"(11 OW ~. brht" t.M ptr/orm· 
IIIICI fJ/ IIIOPt ..ur "." ~ 4Ucown 
~~ ....ce. ~ la ~ or 
.-cnral /rvIa thtoK ~ tit tAl COlt
CnlctaU 

"TV" IMKneo.. .,.... ~"
or Pa1IltMI /'rora ,..,.,..., /an&UhfIII .. UW 
~ Jur . .., aat>al wad OIl tdUch 
At .m: " kia, ..,;0.... 

"(C) IWIoUL '" WAITD.-nw s.nttlDy at 
1M lio", aIaG.l1 removf' R01Dft hazord.ou 
tIJUteI ftowj • w.d kI'oTIlM ...,.. eu'71v
aI ell 4 COItb1actor'I ~,. 1M ~ 
0/ • ~ ao IN etat I'IICI\ m7IODCIl .. 
./Nnble.. 

"ttlJ &.a..I 'fJOMlMI7' ro IIoIJI) W.un Dr3I"OS. 
4J. Acr.-N~ tit UtiI aeetfoit IMll .. 
eon.Itr'ved 41 a.lterill, f1' ~.,~ 

tboN ~ 0/ 1M SoU4 iVu" DUJIIO«Il 
M:4 (41 u.s..c. IMI ., ~ J UuJt rdaU &0 In
.n&ton 0/ ~~ rrw ~'70_ at 
w.. ~ oa, tnwl ..,. '" uu.. tee",,", 
1M IMlc.l • ~ .. ~Il .. 1M 
Soli4 WCIIU DUpoaal Act 1M ~ 
JtrODUI4IA'-' ~ &0 ftICA u.t) q" UU 
..mng "ro~ br Ih4l M:4 IW ~ .. .~~ 

fbI bncnn ntft.-n" ~ 
JUde br ~~ (AJ Ihcll IIJIJIl~ ~ re· 
qect &0 CIA, coalTACt /or 100'* Oft • i14l'Cl 
~l (oDIc than ranD COfUt~ioaJ eaUred 
!::..:...:.~.or tJo~ eJU! aJ ~ ItHlar ~r'.ad~.til." on U&e tl4U at ~ rA4CtlMnl at til" 
~cL 

Han41ing of htuard.ou IllGltu III i14l'al .hlp 
"'JIGfr 100rk (II«!. 1'11' 

The HoUle bill contaJ.ned a provisIon (sec. 
1211) that woUld amend aectlon 7311. title 
10. United States Code. relatm. to Provi. 
I.tons required In &hip repair contract.6 to: (1) 
provide that the requirements of that sec. 
tlon apply to all contracts for .ort on a 
naval vessel other thAn new construction; 
(2) clarUy the manner In .-hJeb the Navy 
mw;t Ident1!y hazardous waste expected to 
be ru.ndled by the contractor d~ wch 
work; (3) provide that the contractor be 1."1' 
demnUled by the United States for all 
cla1ma. lossea. or clamai"es a.r1&m. out of the 
contractor'. removal. ha.n~. storaae. 
transport.atlon or dJspoaaJ of hazal'Ctou.. 
wastes ru&ra.nt.eed by the Navy tram the 
vesseJ on whIch web .on II bem. per.
formed; and (4) cluUy Lhe c:I.rcumat.ance 
u!lder ~h!::h t!:.:! Se=e~ 0: .hl:: Navy 
mu.st renerotiate web contracta when previ. 
ously unident1!led hazardOU5 WL!tea are dt&
covered durtna the coune ot .on In the 
vessel 

The &nate amenctmem cont&lne-d no 
I1rn1lar prov1alon. 

The &naLe ~ wtt.b aD amendment. 
Tbe oanlereoce ~Cll would adopt 

thoee port.ioDI of tbe Bou. PI'OVUknl that 
.oUld ~ Lhe ~IJcabWt1 of .ectioD 
7211. title 10. United 8tate. Code, to all COD. 
tract.a for .ork on a naval veuel (except 
ne. con.trucUon); clar1!y the m&nneT In 
whicb har.ardoUi wuta are to be IdenWled 
In web CODtr&ctI; &Del clar1!y tbe c1n:um. 
It&.Dcee under .hich contract J'eDeCouation 
.0Uld be leQu!rec1. 

However, the conferea did Dot adopt the 
portIon of the HoUle prov1a10D re1&tJ.na to 
lndemnlIlcaUon. Rather. the confereea have 
Included a prov1a1011 that .ould require that 
all COYered contract.l provtde that all m&D.I. 
festa.. lnvolcea, or other document. re1&ted 
to the removal. bancWna. ItOrare, transpor. 
taUon or dIIpoaJ of baz&rdoUi waste... de
fined by ~plicable 1&91, ~ out of the 
performance of web a contract bear the 
renerator ldenWlcatJon number of the 
party or parUes to the eontract who lUIer. 

ate the bau.rdo~ waste. u determJned 
under the 60lJd Wute ~aaJ Act and rer· 
UlatioDi pra:nukated punuant to that Act. 
Sped!ic:ally, all .ucb document.a w1ll bear a 
.enerator ldenWlcatlon number luued by 
the cont.ractor WIth reapect to all web baz.. 
ardOUI wute lUluated IOlelY by the con· 
tractor. All web clocumenta rtlated to IUcb 
huardoua waste that are .enuated by both 
the Navy and the contrac"~r... determined 
under applicable 1&w, ah&ll be~ both a ren· 
uator ldenWlcatlOII number lalued to the 
Navy aDd a .enuator number laued to the 
contractor. 

The conference acreement .ould also re- . 
Quire the Sec:retarJ of the Naq to remove 
tnown b.I&ardoua wuu. from a veeaeJ 
before the veael'. an1n.l at a contractor'. 
tac1lJty for the perfOI'1D&nCe of a contract 
covered by thla section, to the extent INcb 
removal ia feasible. 

Th1a conference acreement II des1cned to 
ensure that there be no Qu~tlon that baz.. 
ardoUi 1I'Mtea that arise dunn. the per. 
formance of a Ih1p repw contract and that 
are othenrlle wbJect to applicable lAw are 
to be ident1!led on all appropriate docu. 
menta and de&lt WIth .. woUld any other 
huardoUi 1raSte:s IUbJect to applicable 1&w, 
eXPeCt that documenbl relatlnr to bazard· 
OUi wasta renerated by other partJes to tbe 
~ntract .hall reflect that both partIes were 
Involved In the reneratlon of that YiULe. 
Th1a wW ensure that INch co·renerated 
wute w1ll eonUnue to be Id~nt!Iied-throuah· 
out the wute Itream .. havinl ~lsen from 
wark performed under a contract. bet.een 
the Navy and the partlcul~ contractor In
yolved. 10 that the Identities of both renen.
tora of that wute are known If and .hen 
Questlona of liab1llt1 for the reneratlon of 
that wute arise IOmetlme In the future. 

The conferee:a emphulze that the confer· 
ence ~ent doeI not &1~er any fedf!raI lJ· 
abWty for the bandlJnr of hazardoUi wute 
u established b1 the BoUd Wute Dllpo.sal 
Act, and othf!r applicable Federal law. and 
reruJatloDi. Ptna1Jy. the confereea acree 
that thII approach to hAndllna h&l.ardoUi 
w..tea ar1atna from shiP re~r ".. o:k II 
t.aten only beeauae of the unique e1.-cum. 
.tancea ot wch wor~ lIuch u the Quantity 
and dJver.!! nature of hazudoUi w..teI era· 
Ins from luch wor~ and beeauae of the com· 
pl~x1ty ot th. determination under law and 
ImpJementtr\a reculaUona 01 how and when 
hazardoU5 "....te II rf!nera~ OD boud a 
V.s. Nwal veuel For thue reason., the 
conltr-en do not vie.. thll ~n!erellu ~ 
ment u providlnl a prolCedent for I1mlIar 
handllnr of "UN lnvolvinl huardoUi 
"..&IUII ar1s1na from other IltuaUona. 
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MEMORANDUM 

TO: 	 Art Engel 

Herb Engel A 


FROM: 	 Bob Bat•• f-J 
DATE: 	 November 30, 1989 


Serial: 8911-399 


SUBJECT: 1989 Authorization and Appropriations Bills 

Defense Authoriz~tion Bill ligned by President BUlh on November 29, 1989, 
(Public Law) P.L.101-l89. The Defenae Appropriations Bill was signed on 
November 21, 1989, P.L,lOl-165, 

Art 	and Herb: 

The Defense Authorization Bill was signed into law on November 29, 1989 
and is P,L,101·189, This Bill and its report language invokes: 

1. 	 The new Hazardous Waste language which becomes effective on all 
solicit~tions iasued ninety (90) days after the above date, 
Section 1611 of the l&E i. Hazardous WaIte and requires Navy 
Generator Number. where appropriate. (See Attachment 1). The 
report language a1ao enclosed describes the two positions of the 
Houss and Senate and clarifie. the language of the bill some
what. (See Attachment 2). 

2. 	 The Progr••• Payment increase of five (5) percent is invoked in 
the law effective immediately. With the law changed as it 
currently ia technically there are no restrictions on dates of 
contracts applicability. I think we can invoice an additional 
five (5) peroent on all of our ongoing work and perhaps more 
because the accompanying report language explains that this is a 
floor number. Section 1612 (See Attachment 3) and report 
language with an effective date of November 29, 1989. 

3. 	 Law Section 1614 of P.L.l0l·l89 requires one·half of the FY ' 90 
dollars schedul.d for ship repair work in Japan be returned to 
the U.S. for completion. Several major repairs have already 
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'PART D-NAVJlI. Va.rl'U AJlD SJIIl'rAIfW 
.. IIAy:, ,,,,. 11J&,'iT'I#7CATlrlN A Nil HANflI.I,YC (IF 1HZ· 

ANlN,/:1I II'Atrl'A'II ,.'~ NIII'A£ ~HII' 
IIi:PAIN . 'IJJIX 

(a.1 REVUION or IUQIllItKD C0N11uM' PltoVPo 
ROIf6.-Scatlon ,J1I 0/ tlUe IV. U"fU!d 
stat" CtN/" it amcnritd IQ n:Gd u follow,: 
.., rill. R",.I,. ". tIItIlll',/UlIit" .f III1C'«1 ftf_I.: 

111111411", of lunnNo". N.t. 
"(a) CrJNTlIM:'ru.tl. rIlOVIBIONl.-'1'fI.e Sco,.,· 

tor}l 0/ the Nf1IJJI Mlfdl hllUn: '11111 .ach con· 
ruel fntr.r~ 'nto 10" t/lurk 071 fl naMl ""ut.I 
OU,(tf' tiI"n ",.,/1 con.' ruellollJ 11U:hlllc. til/! 
o/lolDl7I# llrovW011.t: 

"(1 J IIJI:NTlncArtON or IIAMIlIJOU6 II'A ,fT6~ .
~ prot,I.!lolI III w),'ch the Navy UletA'''I". lila 
~UPCJ arut amouflu 0/ "a~aI'd01U IC1J,Alel Ulale'1I rCOllircd to ~. fet7Ulvcr/ bit tile (''07Itractor
:(rom UI4 w"/l~ or 11IlIt aro ccpoc!L44 to bf! 
Cr.Mnltr.cL dllnllD Uu pc:rlurmemc~ oJ ",,,rk
under u,~ CtmtrGCl. tcUh .uM CdC1lI"jcartofl 
It II tJu Nltt'/I to bet 'n a /lmn .1U1Icf/llll to 
.nal~ Urts contraclor to emnplr 1111111 'cU,..
GllJnd littlll 1(11)1 emet rcuulaltoft. on Ch, re·
"'01IUz. MlIllllnf), .torGl1f. tl'd""/lOrt.aHolI. or 
!dil1Ul.al 0/l.tui.rrtotU Illalle. ,
I "(I) CUllr~'.4f'fOli.-i1 I'rotli,lcJIl .~. 
' tHO thrlt 1M eofllnzctol' .htlll bt comtJlnWlI(d 
i.",dcr U'f/ no,,' rtlcl Jor 100rk II"/brmed. bV 
iU" eOflll'lUllor /0,. dati" 0/ U~ t'OntrllCtor 
,fIH'e1/Yaci Ulla,,. f)4raOMf)h IJJ. 
, "(J) STA"'IoIt:Hf' ", wolIK.-A ''''OIII'~Dn 
:,"t.cUI/iIlD til, F'tl."oll.,bIUtle. U/ the NOf1, 
-{/11~ oJ UIIl c..mimctU1'. rcr.,,~,jotIJl. Jor 1111: 
mnollal (lftClllding Uu hondll II 0, ,'orcgt. 
truyu»orla(I",.. alld dupe.al) O/IJlUllntow 
",(,,'c~. 

"(IJ IICCOIJ"T~hllJ1'Y ron JrAUIWOI/1l 
IV.(Hm,-r~) II I'TlWif(OIt 'p!!olfllllll'1 UltJ /ol·
IOUlfIlV: ' 

"(IJ 111 1111~ cILIa til widell U~a Nnl'lI 4. ti,e 
.0111 OClirrutor 0/ " "tu/no II' Ulaau lhut u re· 
~mwccl, 1Ul7/lllell 'torilli. tlUTullortcd. or rll,· 
IIo"d '0/./)'1/ Ule uolltrcctor III UUI pcr/fJr?IIt
anClt 0/ lh~ eOHtra.et, aU cOlltrrtCf4. mllnt· 
Jut., i7l1l0£CU, and oU,or docu",,'nLA "'«ltcd 
to lilt. removal. hrrncUtll9. '/M(lf)t, tran.t"o,· 
t(ltlrm. or dlqo,l/l.l n/ .MIl hallardoll. IIHIllc 
/tIiall b~' tl f1ftu!r4i.O' fdr7lt/Jl.caUolI Rllm/H!,. 
~"ucd tf) Ulc Ncwl/ J)u7'lullnl to opplleal'(11 
1«111. . 

"(ttl In IInll calf' In whlr!11 U,o contreetor 
U Cht ,ol, fJl'ftOrcltnr 0/hUtlNOMllflllltc IIImt 
i, remow.d. hflftrt/ed •• tored. trull,/IOTI,,,, 0' 
d lapoIM oJ btl 11111 eg7ltmctur .n tile perJlmn
aft'!' of Ih. COli/rocl. all toft/rae/.. man.· 
In/ll. h,Vofc/lI, 1tn4 o(h~r dOC'lIl11clIl.I rel.aUcl 
10 "If ',(:','/)1)(11, 'lllnll./(lla• • ,omll", ltun,,)Or· 
laU07l, or dt'POo1tll oJ 'llch "ala rclclIr. IDII. Ie 
,"all lIe«r al7mnutnr tdtfllt/ica/(on nu/nber 
u'Ul!tl CO lhc eontractbT fllm""n! to appll· 
cable lenD. 

"((11) I" anti C4.lt: tn ",hu!1I botll U,o Na"lll 
(mc( tI" COtllrot!LOl' ar, geTlrrnlCJf'1 01 JcutJrd· 
0101' ",cull! Uillt iJ IYmlllved, hanlUcd, .'orect, 
trc.n~lIo"'t:ct. or dl,"o.r.ct oJ fI" Ulf! contractor 
iTt tllC per/onnll1lcc oJ 1111: colilract. cUl con
trect., r/I/l.llt!r..t.,. tnl/Okcl, anll OliJcr doo.,. 
menl. l't14ttld /0 Ih' I'ItrIOVQI, /lu.ncUtnl1, II",," 

" 

I ' 

... 
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http:dl,"o.r.ct
http:eOHtra.et
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llundllnq tJ/ !&qq."""" W/Uk, in Moal 'IIIp

rentr IDOrk ('0'" J6J.lJ 
Tho lloUlg 11111 conl41ncd I "rovl~lon ("oc.

1:l11) ~ht.t would Amend ItlcLion '1311. \JtleJl/), UnllC-cI St.A~CiI Ccxlo, rolAtlllB' 1.0 provl.
.iorlll reQuired In .hl!) rell:!lr contrllCt.s to: (1) 
D:'Ovldo \JIlt thfl rc~ulrClmon~ of ~ha~ :11» 

i tlon appll' 1.0 All conl.nlot.l tor work on Po 
nrwnl vCI14CI otller thM new con.truc:llon: 
C:U IlJ3rICy the mMnnr In which tlic NIIVl/ 
mUll. IdcuLlty w~rdo~ WMtl QXJl(lcteu to 
be ho.ndl cc1 b)' the COl1~I'1LCLor durin, .uell 
work: (3) pro\1cSe ~~ the contra.etor be In. 
deznnUlec1 by ·the UnJWlcI St.a.tOl for all 
claImI. I~, 01 c1AmAIc. arlllina out 01 the 
CODw-.c~oT'. tc:moval, handllnl:, 'Lol'Aa4l. 
tn.nIporta~lon 01' diapOIAI ot MMrdnUi 
WUIocI ,c.u~ by Lbo B"" from I.he 
' ...., on which IUCh work 10 'oln, ~ 
formed: Md (4) CI.rlty the elrcUlnat.AncftI 
under whloh the Secret./ltJ' 01 'he If"',
mu.al.1ODfffO~la~ .UCh oonl.n.ut.s whom D,."I

DUlI.- unldanLlt1td I1UardoUi w",1M .... dill. 

CIOvared durl.o, I,he ClQurae of work In "10

wasol. 


Tho ~r.e &monllmcnL contained no 

Iltn tiM provlalon. 


Tho 8on~1.o rccedCl wltb IU\ atJIOlldmr.nl 

Tho conlo~l1eo arrecmcn~ would "ticpl. 


Uu>N portiON! ot the HOUlt llrovllfon tbat 
would ."pand the applloabllay of netlon 
'7211, Utle 10, UnIted Btata Code, to all eon
tracLi for work on a nanl YUleI (exeep~ 
new conltruclJon); clarify &he m&nner In 
whlah ha'Ml"doWl ",utel are to be IdmUlled 
111 woh oonr.rac:ta: and c1ult~' th. elrewn· 
ltaDoeI undI1' wblob oonr.rac~ renerotlatlon 
would be rtqulrecS. 

llowlval', &.he conferee. dId not adopt th. 
J)Ort1on ol the HoUle provtston rola\iac to 
InclcmnlflcaUon. Rather. th~ COn!Iree. haVI 
Incluch:d a provision UlaL wowd nIClulre that 
all COVllred OOllU'aCt.I provlae that tJJ m&n.l· 
tn~, · In.oIcu. or other dooumonta rolR.ted 
to the ftmO'nU, hAndllnlr. 'Lo~, tnDIl2Or· 
",\Jon 0' IfIt:DoAl or hUlU'doUt wute. '" do
"nod b1 app1Jeable 1&'111. r.rlllnr out of Ule 
performance 01 I\lob " eontrac~ bear Ute 
~neratol' ,JdtlltUle!ltlon number of t,be 
parQo or partl.. to Lhe OOl1tne~ who lenor· 
foto Ule buardDUI WIllIe, u det.enrunlld 
under the 80Ud Willte DlSJXIII'I Act and rt'I.- ul.Uona promll~lltod purauant &0 Lh~ Act. 
8pec:ltlcally, aU I1IGh docnmenll wlU bear " 
lenemLcr tdenWloaUon numbor wued by 
Uu: aontraetor wl~n ,...poat. lO loll .ueh hal
ardOUi wu1.e aenotaLed 101I!IY II, tho con· 
t~l'. All well t!'lCUn\Cn~ reJjlI.cd to ,ueh 
hazardoUl WIUII.t thaL are iDnel'l.ted by bO~h 
the Nay)' and the contra.CI.tlr. III detennlned 
under applicable law••hall bear both a Cflft· 
eraLor ldenWlcation nwnber iIrIlleli to the 
N"avv and a renerlLtor number lliuad ~ the 
eOlltractor. 

The conference &sreemen~ would rJao ro
Gulrt the &emtaJ7 of tM Na" to remo,a 
known buudoUi 'Wl\8tH from a vasci 
blIoru "he vessel'. 1'1'J'1vll .~ to conm.ntot', 
!!\tlllt)' tor Ule parfonntJlco ot • c:ontnct 

.coYerecS b, t.hllseotJon, t", ttle extanl. IIKIh 
rernOftlIl feulble. 

Thill oonterence .~elTlont Is dOllmed to 
~nI\II'tI that UJere b. no fjUCDUOD tha\ bat· 
ardoUI ....toI that ar," during thO pcr

., ':'" tormtU'lOe at alhJp npalr oontract IDd LhM 
are oUl~1ct IUbject to appllcabl. low are 
to .,. IdenUtJod on all apptoptlat.e dooU· 
lntnla and dealt wIth .. woUld any o\ller 
huarctou.e Will.... wojle!. to IDPllCf\ble IIW, ,
expect that documents rolAtin. to huard,
OUII wutel ronerated 0, other P~" to the 
contract. .hJJl reflect Lhat Mt.h partI.. 'frOrCI 
Inyolved In the C'II~t,lon "f U'Ult wute. , 
Thill '11m orlluro that curb c:o-;enera.tclcl 
W1UI~ will continue to be IdvnLiflNl ~hro\llfh- ' 
ou' the wute stream .. bavlng arllen from 
work performed undl!r a contr;ct between ' 
tbe NaYy "'Jd t.he particular eontrac:tor In· 
volved. ,0 tbll~ the Id~nUtleJI (It boUl emllrl' 
to,.. 01 thIU. wMte are known U IICd when 
Ql.lostlonl at 1I1\blllt1 for tho nneraUon ot 
that wute &riM IOmeUme tn t.hl' future, 

The confll'llell emPht.ei:r.e t.h~ thO t)IOnf(Jr· 
ene. &l!'8f!mmt does not all.er ~ lode1'&1 11
"bWty for"" bAndllnr of buardous wut. 
III cstAbJlahcd by thll Solid Wute DLupoeo.l 
Ac," and ol.her IIDPllca1.llo l"tdOI'al laWi and 
lCSlIl.tlon.. 1'lna.l1y, t!\e confereal aa~1t 
that tbla aDDroach t.o handlln. haF.udoUi 
wuteI arIIdnt frol1l Ihlt' "pAir work .. 
tAken on./1 bcoaUM at t.he unlqu. efrc:um
ItaDoeI 01 1UcJ\ work. web .. tbe QuanUtJ 
arod dlveraa n&tllre or hu&nlolII natal an. 
11\1 frol1l luch work, and bec1lu.e of t.he com.. 
1I1exitY of Lbe determination under law and 
Irnplemmtinl rorulatlO1ll 01 how and wl\m . 
huardOUI wNtt l.o ,lIneraLed on board a
U.s. Mval YMllt::l. Por the;,1 reMon.. the 
contl/rell dQ nolo VI.w thb 1ID1l!'III't'n~ &are4I
mont '" IlMVldln, Il precedent for a!mllar 
handlin, of lIIu.. tnvolvlnc buardoul 

._~~_gjp.c.mIlWhu.~I~~!!tIl~ 

JjO JG 

.. 
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of Seagoing Veau,'a" 

MEMORANDUM 

TO: 	 Art Engel 

Herb Engel A 


FROM: 	 Bob Bates fLJ 
DATE: 	 November 30, 1989 


Serial: 8911-399 


SUBJECT: 1989 Authorizaeion and Appropriations Bills 

Defense AuthorizB.tion Bill signed by President Bush on November 29, 1989, 
(Public Law) P.L.101-189. The Defense Appropriations Bill was signed on 
November 21, 1985', P.L.101-16S. 

Art 	and Herb: 

The Defense A'~thorization Bill was signed into law on November 29, 1989 
and is P.L.10l·1S9. This Bill and its report language invokes: 

1. 	 rhe new Hazardous Waste language which becomes effective on 811 
solicit6.tions issued ninety (90) days after the above date, 
Sect:lon 1611 of the .lu is Hazardous 'Waste and requires Navy 
Gene:cator Nwnbers where appropriate. (See Atta.chment 1), The 
repo:::'t langua.ge also enclosed describes the two positions of the 
HOU$B and Sen~te and clarifies the language of the bill some
what. (See Attachment 2). 

2 . 	 The Progress Payment increase of five (5) percent is invoked in 
the la,,, effective immediately . With the law changed as it 
currently is technically there are no restrictions on dates of 
contracts a.pplicability. I think we can invoice an additional 
five (5) percent on all of our ongoing work and perhaps more 
'Jecause the accompanying report language explains that this is a 
floor number. Section 1612 (See Attachment 3) and report 
language with an effective date of November 29, 1989. 

3. 	 Law Section 1614 of P.L.10l-189 requires one.half of the FY'90 
dollars scheduled for ship repair work in Japan be returned to 
the U.S. for completion. Several major repa.irs have already 
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.. r'Il-NAV-A£ VD8ns AND SiIII''lfA/UM 

. M:r., 1111. /IIE,,",I'Il."ATmN ANIIIIANIII.INC 11'1/,48, 
11 NIIt;r:1I rrAm'A'S I," NIII'A" I4HII' = 
ItIWAIN .'tllllt 

/I1J RJlVUION 0' Rr.OIJlNED CONY'I/A M' PR() VI
~ION8,-ScC1tlon 1311 0/ tItle J(,. U"i(.(!d 
stalt. ('adl. i. amended to rt!rW ru /oIlow.: 
'" '/JII. RrlHll,. ". "'IIIIII'''/flt~ _r II/lflll ..,-,.: 

ItllItJII", "r Ittnnl'dou. IH.I, 
"(aJ CON'rIIAC1'U,Il. I'ROVllfONII.-1'ltll $''01'8' 

t4,." tlf the Nav1/ j/tllli Clilure /J,Ot eaell con· 
tract otnlr.rcd 1nI0/01' f/llJrk on tlllOllal ulluel 
oUler tilllll ",.,0 COllllnll~//OIl) I"chulc. UI~ 
1J1l0whII11l1'lJvllllon.: 

IOU J tl~NT1l'1r.ATION or IlAlYIWOUl II'AofT"" ',
~ 1I1'Ot113/01l In ,chIc" UIC: Nevil ((klIH/IIl' Ihe 
~lIpeJ und Clmount, 0/ "Q~atd01u u;·""/el UlIII 
et'd tCQltircd. to ~II rl!moved bll tIIc colltrac/or 
/>'01/1 i1~ vl!lfI:l. or Uitl-I ara o.2:pCCldd ~o bt 
Otmt.~lllt1. dut1na 11Ie l~r/fJrm""cr. 0/ work 
lmar.r IIIIl ccmtTacl. Wtlll ,1lclt (dC'llIViea/Ion 
l'VlI 1M NIH'II to bd (n a /Orin .wYlCltllt to 
IlPUllllt Ille contractor to cornul, willi reallr. 
a/ 4tllt Stellla~ and M/ulaUort, on tJj,.,.. 
'I1IOtJUI, lIancUln~ Ilora~, tM~tlOrtulion. or 
idupn,al a! IIIt2W't!OIU llI/I,te, .
! "/IJ CU/I(rINt.jTlOll.-J1 prol>I'ion ux:ci!',· 
· /flO llull UIII co'llrQctor .hrJ.l/ ht l)tltl1pt:1Uarfd
i,,,,,dlJr 0111 (lOIl/ .mel lor 1/JOTk ~r/Dr".cd till 
1tJle cOlllmclor .for clut/tl oJ Uu «lntrttCi.or 
i flH!C(fl1J(i Il.utar partlOMllh (JJ, 
· "(J) STA'11:JJ£,," f'J' 1V01tK,-A "rovl,illn 
: 'llf.r.UuIIlD VIti !'C',IOllJlblllltc. u./ 1M NOIJ]I 
·Ullel a! t"" (1On/metClf, I'f!'Plclltltl.v. Jar I"~ 
I'I.'Inotlltl (l1tcLwli/IO lilt hanellllHl., ,/.om.,t, 
tru",nor/alloll, 011« dUJlD~a/) 0/ /.tlUllrdl'lllJ 
ID("'C.:l, 

"iI) .ICCOU/I'rMtJlJ1'Y Jon Jt"1J.1WOU,~ 
\v.(S7'li8,-(,!) A )1TO.tlhi(llt l1)t!cU!Jlna UIC jol
latO/IIO; 

"'0 III IUI)I clUe in wldcll ale Nelll)l 1~ /I.e
,,,Ia (lCII(':,utor 0/JtU:U,'I'/I.'Il(l waItt ,~ha.t i.t rt
mOVell!, II/I.,,,llfll, JlLOf4d. tl'tl.runorled. or ell.
Do.Icd 0/ 1>11 Ill/! /JOII/rllctor In /JIlt pcr/~I'"
attar ()/ UI~ Ct'mtrllt:l. ull c01ltr(f.cl~. nlo.nl· 
Jut" '"volce., tJnd oilier docu1IIent .. ~w.tcd 
to tilt. remoual. 11f1.nlUlng. &tor(l.(Jt. Irlln3f1Cl" 
t"tiMI. Dr djllPU;In.! n/ I/u:h 'lfJZlU'dtlUI wnJOlc 
II/jail lw.ll' It ocnl~ra.lor id"u/lltcaltoll nllmllr.r 
'Ulled to Ihe Nu.vII PIII'Mua'II to GPPllCalll1l 
lal". , 

"(/I) III all.ll cur In tuhMI UlfJ cqlltrllelor 
/J the .olf! Ol'nomtn1' 0./ htUtinlOl1l !lIIIIte tIIa./ ,
i. rt7ll0Vfd. ha1ltf/ed••/.ored. tru'",'oTtr4, 01' 
dla"o,efI oj btl 11.141 eOJl/rllCtor j" llle RCT/On-n· 
d7lCM 0/ lh~ COIL/roel, a1/ ctlll/racll. matli· 
Jr"~. 171volcel, ~nct olhtr doclI"um~ relalOcl 
10 Ihe ''C'''~\I(ll, Iillndllllt7 • • /tlNl(}t., tNln'J)Clt· 
tilt/Oil, or rH8DOIIIll 0/ IIlch I~a,anl(ll" wlllte 
,IIClII bellr " genera/nr tdtnttlica/io;1 nllmb!!r 
U.v~tl to 'lic eontra.ct(IT V'VlIliunt 10 app/l· 
c"bleluw, 

fIlm) /ll Il1ll1 C1I3t: In UlllivJl lIotll Ilia NU:~!I 

(UI~ tll4 COlltroc/,or art UenetR/(lr! 0/ha:rllrd· 

0\1' 1DlUId tllu.l ~! rt:1II()t'Cd, hanilled. ,'ol'fd.

t1'C.n8Porte«. or dj~llo'r.et a! b!! tile cont,'(!.ct :)I' 

i,\ tI~c perJorma''lce oJ tile COlllrClct. 41/ eOn· 

tract" m(mt/r.,l;J, tn~tcc" ,,"a Oliler dOIl"-

11ICt\1I rIIlalcet ~O Ihc Ntr\0"4l, h/Jftdlinl7, ./t>f'o 
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. /Jlandlln" 0/ "Q~"'rdou. WIUI:Il~ t" n~ltp 
repaIr IDa'''' ('Oc. J6).1) 

'rhO llou,o bill conl.lllncd a IlrovL~ lon (~Oc, 
1:l11) thM would IItnend .eeLlon 7:111, tlLle 
10, UnllCd S~II~OII Code, roliltlnr, 1.0 Ilravl. 

: eioN reQuired In .hlp r~plllr eontrfICl.B to: (1) 
p:'ovldD LllIIt thn rC(luJrontont.a of thu.t ;ICC

J tlon ~pplY to nil contrtltta tor work 011 I\. 
nrWl\1 YC8III:l oLllor th"n new conlll;ructlol1: 
(:I) I;I~rlry t.hc ml\nn(lr In tvhlch tile NIWY 
muot h.lcuuty hll'Z01rdouLI ~/ulte expocteu to 
lie hlUlCilca by YlB contl'u,ctor (juring such 
work; (3) pro\1c1e t.hOlt the contr&etor be In
demnillec! by ·tho United Sto.to. for alJ 
cJalmn, 10!lIe.'i, or dD.lnn.oll ~~In; OUL 01 I,h. 
eonl.ratLo;r'1I rcmovIII, handllnr" atornee. 
tl'Nlllportlltlon 01' dl,pOlII\1 ot h~(IU8 
wutel luo.rMUJed OJ' UI0 N/U1 lrom I.he 
ve.IIel on whloh Bueh \Vor~; L; bclllJ Per
lormed; n.nd (1) CIlLrity 'he, c:lrelll nlli.nncM 
under whloh the 8eeret.tJ' 01 'he Na,YI 
mua~ ronllrotln.&o .ueh COI1~r.,ulA whl:1l pnlVl
ouel)' unldantltled h&r.ardoul WNtN are ClIM. 
(lovered dlU'In. the oourse ()l work In thu 
\'UnoI. 

'I'ho ~J1l1tO e.monllmcnL contoJned no 
ebnIInr Pl'OlvlslulI, 


'I'110 Bom.to lcoedCl with 'U\ aInOlldm<:llt. 

The conforonce nlrTccmcnt would t.dcp~ 


thOle porLions ot. lhe 1I0UN lltovlalon that 
would expand the appllo .. blllty ot le-etlon 
'l:l1l, title 10, United States Code, to ,II con
traot. for worll. on .. naval ve"el (exeept 
new cOllstructlon); olr.rlty the ma.nner In 
.... ~lch ha!l.&l'doUil wastea aro to b& Identlfled 
)- '~ ch contracta: and cllU'l!y the clrtum
s .... 'C!I under whloh conetAct renefOtiltion 
~ ~ ..ld be required. 

l1owovol'. the conferees dId not adopt the 
portIon 01 tho House provision l't!latlnlr to 
Indcmnl£lco.t1on. nt,theT, thc conferee. have 
Included I provision that would l'1l(1ulre thllot 
til covered contl'llCts provlde thllt .u manl
fella. !.IWOlcII, or othl!!r dooumcnta rolA.t(ld 
to the removlU, hMdlln:. /ltorue, trILMDor
b.LlOn or rfu;POIJ~ of 111~rdou/J wute, nil dtt
flnod by IlDPllcl\ble Io.w, I\rlllnl out Of the 
perftlmlllonce ul I\loh a eonl,r~t bclU' Ule 
Rcner&tor , ldeatUl~t1on number of tho 
~att1 or partlelS to Lhe: COlitn.ct ",ho tener· 
toto t.he huardous Wiote. III cI"tent1lned 
\Inder the BoUd Wlllte Dlc!)Osnl Act nnd n.'Q. 
ulatlonl prOlnlllgo.tm1 IlUI'slIant to thllt Act. 
BpecllloaUy, aU IIlah doeument5 111111 bear a 
lIenerntor Identlfloation nlllnlJl:t Wiled by 
the Clontro.etor wlLh relpooL to 1\11 euch haz· 
ardOUa wuie genot~ted BO"1Iy lly tho eon· 
trQ.(:t/lr. All .uth tlllclllllcnta related to filCh 
hatardoul WWlte that Ire cnnero.tcd by both 
tho NAYY ano the contrlLctl'lr, III determIned 
under ,ppllr.able 11\"1. Bhnll lIellJ' both a ~lIn
Irator Identl!lcatlon number lMueLl to the 
NavY ~d Go Illlnerll.tor nllmller laiuod to the 
C:Olltrll.Ctor, 

Tne eonrcrence I'.sreement would 1\1110 rOo 
Quire the SecretlLfj' of tM Navy to removo 
known haurdoun 'Wnstc-s from a vMl!cl 
betot., the vellScl'. p.rrlvll.l at ~ contTII.Ctor'. 
t~cllity for tl1e JlDrtOTml\lICO of .. C:01\trR.et 

. eoverM by this "cetlon, t./) the oxt!!nt 1'1II(lh 
rernovl\llJI felUllbl~, 

'n\ls conter1lnce agl'cem ont 1:1 dOlhmed to 
ellllure that there be n" f,uclltion that hilt.

. ,:. .. 	 ardolll WNita that arlM! dllrlng 1.1'0 pOl'
lonnMOe of • ahlp repair lIontr&t:t and that 
arc Dtherwltle lubjeol t,.o applicable law are 
t,.o be IdllntlCled on 0.11 appropriate docu· 
·menta and lIe&l~ wJtll lie would any other 
hua",o\14 WULN .ubJect to al,plle"ble law. ,
eXpect that d¢eument.rl rula.Unlt to huara· 
OUII w&5tel ~enora.ted by o~her pa.rtlea to the 
contraot 'hill reflect ~hat hoth [lart!es woro 
Involved In the i:~511era.t,lon or thllt wl.llte. 

.... 'fhls will ot/sure tha.~ aur.h Ct;-aencrat<lll 
wute will continue to be Ithmtltlt'd throllt:l\
out thl! wute stream (\3 having arillen trom 
work performed und~r II. conLr;?ct between ' 
the Navy arid the Pllrtlc:uhl.r eontractor In
volved, 80 thAt Lht' Jdcn~lt.lc! oi both renera
tOri ot that 9/ute are knC'wn II and when 
Quost!onll of lIa.blllty for the I:Onero.tlon ot 
~hn.t W;\Ate ..neo /;ome~llIIo In thl! future. 

The conferI!C8 empl1ulza th~t tho l;onJor
onee arrellment does fIot IIlt~l' folly fllder&lll· 
Ability lor the bMtlllnsr 01 h~1\1'I1ow; wNite 
&1 eal.a.bllahcd by the Golld \Vute DlIlpoen.l
Act. and other IlPpllclIl.Jlo l"cdllJ'Al tlLWI ~d 
rCgUlaLtlolU. FI11I\\ly, l!1e eonror~OI agn:'e 
that this approach to handlina' hMlU'doul 
wute. arl~n, from .hlP repllir work Ja 
takon onJy because (11 the unique circum
,tances 01 such work. luch IJJ tbe QUAntity 
..Tid dlvel'1le ~ture ot hua.rdo\ll wutet arll
In, from lIuoh work, and beenuse of the com· 
plexlty of the determlna.tlon undel' lllw and 
Implementlns 1'OB'1llationa ot how anc.l when . 
hual'doul wute J.q \I'eneraLed on hoard r
tf.S. Mv..1 YIIfllICI. For ll ·je~ G reA:Olll, thd 
~nferelJ do not vIew thlll <:on!lItence t.a'T'l~ll
mont u provldln, A p\'ecod,mt tor Blmllu 
ha.ndlu\, of lIIIu"l bwolv.\nll· hQ¥Gol'tlous 

--____.".~~lli~.l.1rQm.allw:.lllt\~j9:n-L_ 
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ShIpbuIlders 

1110 \'Brmont Aw/nue, N.W.CouncIl of VtrtIshington. D.C. 20005-3553 

America 202·775-9060 


August 25, 1989 

Dear 	Admiral Hines: 

On behalf of the members of the Shipbuilders Council, I 
want to thank you and your staff for the time spent on July 5 
and August 20, 1989 attempting to resolve the nettlesome problem 
of the management of hazardous wastes in the repair and overhaul 
of naval vessels. It appears to me, regrettably, that the two 
sides have reached an impasse on the issue of whose EPA 
generator identification number is to be inserted on the 
manifest for Navy generated hazardous wastes and co-generated 
wastes. For the record, I would like to reiterate the Council's 
position on this issue. 

The Council's view is that: 

1. 	 The contractor is obligated to have and use its EPA 
generator identification number and perform all generator 
duties for Resource Conservation and Recovery Act (RCRA) 
listed hazardous wastes generated solely by contractor 
personnel during the course of the ship repair work. 

2. 	 The Navy is obligated to have and use its EPA generator 
identification number and perform all generator duties for 
RCRA listed hazardous wastes generated solely by Navy 
personnel either prior to or during the course of the ship 
repair work. 

3. 	 The contractor and the Navy are obligated to have and use 
their EPA generator identification numbers for RCRA listed 
hazardous wastes generated by both contractor and Navy 
personnel during the course of the ship repair work. 

As to so-called co-generated wastes, we are aware of the 
EPA policy that permits either party to assume all generator 
responsi bili ties. However, the members of the Council believe 
both parties' identification numbers should be on the 
appropriate manifest (tracking) form. 

I cannot stress strongly enough the importance that the 
members of the Council place on the proper removal, handling, 
transportation and disposal of hazardous wastes. They are 
deeply concerned with the severity of the applicable 
environmental laws and the fact that liability is without regard 
to fault or negligence, with no limitation in time or financial 
amount, and is joint and several under the Superfund Act. 



Again, thank you for your efforts in seeking a mutually 
acceptable solution to this long-standing problem. 

Sincerely, 

Admiral D. H. Hines, USN 
Deputy Commander for 
Industrial & Facility Management 

Naval Sea Systems Command 
Crystal Plaza 5, Room 1174 
2211 Jefferson Davis Highway 
Arlington, VA 20362 


